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CLIENT ALERT 

March 11, 2022 

Executive Order on Ensuring Responsible Development of Digital Assets 

 

On March 9, 2022, President Biden issued an Executive Order (Order) outlining a broad interagency 

approach to addressing the risks and potential benefits of digital assets and their underlying technology. 

The Order lays out a national policy for digital assets across six key priorities: consumer and investor 

protection; financial stability; illicit finance; U.S. leadership in the global financial system and economic 

competitiveness; financial inclusion; and responsible innovation. 

 

According to the Order, “while many activities involving digital assets are within the scope of existing laws 

and regulations, growing development and adoption of digital assets and related innovations, as well as 

inconsistent controls to defend against certain key risks, necessitate an evolution and alignment of the 

United States Government approach to digital assets.” 

 

The interagency process described in the Order calls for coordination among seventeen (17) government 

agencies and the involvement, as appropriate, of representatives of other executive departments and 

agencies and other senior officials, including, representatives of the Board of Governors of the Federal 

Reserve System, the Consumer Financial Protection Bureau, the Federal Trade Commission, the 

Securities and Exchange Commission (SEC), the Commodity Futures Trading Commission (CFTC), the 

Federal Deposit Insurance Corporation, the Office of the Comptroller of the Currency, and other Federal 

regulatory agencies.  Thus, while the agencies most directly responsible for the trading of securities and 

commodities in the United States, i.e., the SEC and the CFTC respectively, are to be involved, the Order 

does not suggest that these agencies would have a more prominent role than any other agency.  As a 

result, the Order provides no clarity on the issue which is in the forefront of most digital asset issuers, 

brokers, advisers, exchanges and other market participants, namely whether digital assets are securities 

within the scope of SEC regulation, commodities under the purview of the CFTC, another form of 

currency or some variant of such products. 

 

Of note, the Order calls for research and development into the potential design and deployment options of 

a United States “central bank digital currency” or “CBDC. 
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In sum, the Order does not mandate or even propose any actions that would impact current transactions 

in digital assets.  Rather, it calls for various agencies to issue reports within specific time frames as set 

forth in the Order. 

 

 

 

 

 

 

 

 

 

For additional information, please contact Robert Boresta at robert.boresta@fisherbroyles.com,   

Michael Pierson at michael.pierson@fisherbroyles.com , Julian Hammar at 

julian.hammar@fisherbroyles.com , Adam Ettinger at adam.ettinger@fisherbroyles.com , or your 

usual contact at FisherBroyles with any questions or more specific situations. 

 

  

 

About FisherBroyles, LLP 

 

Founded in 2002, FisherBroyles, LLP is the first and world’s largest distributed law firm partnership. The Next 

Generation Law Firm® has grown to hundreds of partners practicing in 23 markets globally. The FisherBroyles’ 

efficient and cost-effective Law Firm 2.0® model leverages talent and technology instead of unnecessary overhead 

that does not add value to our clients, all without sacrificing BigLaw quality. Visit our website at 

www.fisherbroyles.com to learn more about our firm’s unique approach and how we can best meet your legal needs. 

These materials have been prepared for informational purposes only, are not legal advice, and under rules applicable 

to the professional conduct of attorneys in various jurisdictions may be considered advertising materials. This 

information is not intended to create an attorney-client or similar relationship. Whether you need legal services and 

which lawyer you select are important decisions that should not be based on these materials alone.  
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