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CLIENT ALERT 
October 8, 2021 

CLIENT ALERT: OPPORTUNITY TO RENEW OR OPPOSE CHINA TARIFF EXCLUSIONS 

 

The United States Trade Representative (“USTR”) will announce on October 8, 2021 that importers may 
request renewal of any of the 549 expired tariff exclusions, which exempted certain products from the 25% 
Section 301 tariffs imposed on Chinese products.  After an earlier extension, the 549 tariff exclusions 
expired late in 2020 and earlier this year.  Interested companies may also file comments opposing renewal 
of exclusions.  Requests for renewal of or comments opposing exclusions may be filed with USTR from 
October 12, 2021 through December 1, 2021.  If a tariff exclusion was not previously extended, this renewal 
announcement does not apply. 

Beginning in 2018, the Trump Administration imposed an additional 25 percent tariff on $350 billion worth 
of goods imported from China following an investigation of China’s policies and practices related to 
technology transfer, intellectual property, and innovation.  The USTR established a process whereby 
companies could seek exclusions from the tariffs, and to later seek extensions of those tariff exclusions.   

Since the exclusions lapsed (apart from certain COVID-related exclusions), companies have been pressing 
USTR Katherine Tai to allow new exclusions.  USTR Tai recently stated she intends to keep the Section 
301 Tariffs in place for now during ongoing trade talks with the Chinese government.  Although USTR Tai 
indicated there are no plans to permit new exclusions for other Chinese products, her office will permit 
companies to request renewal of previous exclusions for the 549 products which already had obtained 
extensions which are now expired. The list of 549 previously extended exclusions can be found here. 

In considering whether to reinstate an exclusion, USTR will focus on whether despite the additional tariffs, 
the specific product remains available only from China, and requests commenters to address: 

• Whether the particular product and/or a comparable product is available from sources in the United 
States and/or in third countries; 
 

• Any changes in the global supply chain since September 2018 with respect to the particular product or 
any other relevant industry developments; 

 
• The efforts, if any, that importers or U.S. purchasers have undertaken since September 2018 to source 

the product from the United States or third countries; and, 
 

• Domestic capacity for producing the product in the United States. 
 

In addition, USTR will consider whether or not reinstating the exclusion will impact or result in severe 
economic harm to the commenter or other U.S. interests, including the impact on small businesses, 
employment, manufacturing output, and critical supply chains in the United States, as well as the overall 
impact of the exclusions on the goal of obtaining the elimination of China’s acts, policies, and practices 
covered in the Section 301 investigation. 

https://ustr.gov/sites/default/files/files/Notices/Section%20301%20China%20Request%20for%20Comments/Annex%20of%20Previously%20Extended%20Exclusions%20for%20Website.pdf
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The online portal for the fifty-day comment period will open on October 12, 2021 at 12:01 am EDT, and 
close on December 1, 2021 at 11:59 pm EST.  Exclusions that are reinstated will be applied retroactively 
to merchandise entered or withdrawn from warehouse for consumption on or after the opening of the docket 
on October 12, 2021. 

We have achieved successful results for a number of FisherBroyles clients seeking to obtain tariff 
exclusions and extensions. 

 

For additional information, please contact the following: 

 

 

Phil Gallas 
Philip.Gallas@fisherbroyles.com 
(301) 963-8473 

 

Chris Pey 
Chris.Pey@fisherbroyles.com 
(646) 233-2533. 

 

  
 
About FisherBroyles, LLP 
 
Founded in 2002, FisherBroyles, LLP is the first and world’s largest distributed law firm partnership. The Next Generation Law Firm® 
has grown to hundreds of partners practicing in 23 markets globally. The FisherBroyles’ efficient and cost-effective Law Firm 2.0® 
model leverages talent and technology instead of unnecessary overhead that does not add value to our clients, all without sacrificing 
BigLaw quality. Visit our website at www.fisherbroyles.com to learn more about our firm’s unique approach and how we can best meet 
your legal needs. 

These materials have been prepared for informational purposes only, are not legal advice, and under rules applicable to the 
professional conduct of attorneys in various jurisdictions may be considered advertising materials. This information is not intended to 
create an attorney-client or similar relationship. Whether you need legal services and which lawyer you select are important decisions 
that should not be based on these materials alone.  
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